I'OCYJAPCTBO M ITPABO. O KOHOMHUKA

VK 341.1/8

JKYJ[PO Hean Cepeeesun, Kanouoam iopuouteckux
Hayk, axcnepm PAH u Poccuiickoeo cogema no mexcoy-
HapoOHwvim oenam. Aemop 8 HayuHwix nyonuxayuil

OBBIYHO-ITIPABOBBIE HOPMBI KAK KOMIIOHEHT YHUKAJIBHOI O,
HCTOPUYECKH CJIO/KUBHIETOCA CTATYCA APKTHKH

B crarbe uccnemnyercsa npaBoBoii pexum CeBepHoro JIe0BUTOr0 OKeaHa ¢ aKI[EHTOM Ha CIOKUBIINECS MEX-
JTyHApOIHbIE 00bIYaN, CTEP)KHEBAsI POJIb KOTOPHIX BBIBISICTCS B COTMIOCTABICHUHN YHHUBEPCAIHLHOTO U PETHOHAIB-
HOT'O YPOBHEMW IPABOBOIO PETYIUPOBAHUS. Y TBEPIKIAETCSl, YTO OCHOBOM ISl OCYIIECTBIEHHS TOCYJapCTBOM CBOUX
CYBEPEHHBIX ITPaB B OTHOIICHHH apKTHYESCKOTO MIeTb(a, a TAKXKe IS OMPEACICHIS TPAHUI] TAKHIX [IPaB SIBILSTFOTCS
OOBIYHBIE HOPMBI MEKAYHAPOAHOrO Mpasa. IIpu 3ToM yuacTue rocyaapcTBa B KaKUX-JIMOO COMIAIICHUSX, B T. 4.
B KonBennun OOH mo mopckomy mpaBy 1982 roaa, He siBisieTcs onpenensiomuM (aktom. [loatomy npeysenu-
ynBath 3HadeHrne Korsennnu 1982 romga B mpaBoBoM pesxnme CeBepHOTo JIeT0OBUTOTO OKEeaHa, a paBHO 3aHIKATH POIh
OOBIYHBIX HOPM HEBBITOHO apKTHYECKUM TOCYIapCTBaM, U B IIEPBYIO OUEpelb cCaMOMY KpyITHOMY U3 HUX — Poccuii-
ckoit denepanun.

Ha ocHoBe npuMeHNMOro MexAyHapoJHOIo IIpaBa yTBepkaaercs, uro Poccust — rocygapcTBo ¢ caMbIM IIPoO-
TSDKEHHBIM apKTHYECKUM ITOOEPEKbeM — MOXKET 3aIIUTHTh CBOW HAIIMOHAJIBHBIC HHTEPECH B IEHTPE CBOETO ap-
KTHUYECKOTO CEKTOPA, €CITU Oy/IET YUUTHIBATH MPAKTUKY JPYTHX apKTHUCCKUX TOCYIapCTB, a TAKKe OOBITHO-IIPABO-
BbI€ HOPMBI KaK KOMIOHEHT YHUKAJIBHOTO, HICTOPUYECKH CIIOKUBLIETOCS CTaTyca APKTUKH.

ABTOpOM HccnenoBana npakruka Mexaynapoanoro Cyna OOH, KOTOphlii B OLIEHKaX I'paHULl KOHTUHEHTAJIb-
HOTO MIenb(a UCXOANUT M3 MIPHOPUTETA OOBITHOTO TPaBa M JOIYCKACT B IEIAX AOCTIKCHUS CHPABEINBOTO pe-
3yJbTaTa BO3MOKHOCTb IPUOEraTh K pa3jIMyHbIM METO/IaM pa3rpaHUueHUs WIK K COYETAHUIO TAKUX IIPUHLIUIIOB
u MetooB. [Ipu3HaeTcs, 4TO METOJ MEpPUIMAHHBIX JMHUHM HE MEHbIE, ueM JIt000H apyroil MeTon, Mo3BoseT
JIOCTUYb CIIPaBEAIUBOro pesynbsrara. [IpuBenena npakTika IpUMEHEHHs 3TOT0 METOAA IIPU pasrpaHUUYEHUH I10-
JSIPHBIX TPOCTPAHCTB B Pyccko-anmmiickoit koHBeHIuu 1825 rona, B Konseniun 06 ycrynke Amsicku 1867 ro-
na, B Cormamennu mexay CCCP u CHIA o nuaum pasrpanndeHus MOpckux mpoctpanctB 1990 roma, a Takke
B Cornamenun 2011 rona (pasrpannuenue rocynapcTBaMid ApKTHYECKOTO COBETa aBUAIIMOHHBIX M MOPCKHX I10-
HCKOBO-CIIACATEIbHbBIX PailoHOB).

ABTOp JieNaeT BBIBOA O HEOOXOJMMOCTH COXPAHEHHUS U HEIOITyCTUMOCTH MEPECMOTPA CIOKUBILIETOCS MEXKITY-
HApOIHO-TIPABOBOTO peknMa APKTHKH, U TPEXKJIE BCETO JISKAIINX B €0 OCHOBE ITPABOBBIX OOBIUACH.

Kntoueswie cnosa: mesicoynapoorno-npasosoii pexcum Cegeprozo Jledosumozo okeama, yHUSEpcalbHblll
U Pe2UOHATIbHBI YPOBHU NPABOBO2O PESYIUPOBAHUL, 0DbIUHbIE HOPMbL MENCOVHAPOOHO20 NPABA, MeXCOYHA-
PpoOHble obvruau, Mescdynapoonwiti Cyo OOH, memoo mepuduaruvix tunuil.
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CerofHs B IOpUIMYECKON HayKe BHHUMaHUE
oOpaiieHo Ha BO3HHUKHOBEHHE TaKOTO HHCTHUTY-
Ta MEXIYHApOIHOIO IpaBa, KaK «apKTHYeCKoe
npaBo» (Arctic Law) [1, c. 12]. HoBbrit mpaBoBoi
WHCTHUTYT HOCHUT XapakTep KOMIJIEKCHBII, MeKo-
TpacJieBOM, 4TO BIIOJTHE 3aKOHOMEPHO, YUUTHIBAS,
YTO ApKTHKa MPEICTABISIET UHTEPEC B Ka4eCTBE
IpeaMeTa, MPeXk/ie BCero CUCTEMHBIX MEKIUCIIH-
IJIMHAPHBIX uccnenoBanuit [2, ¢. 9-20]. [Tockomnb-
Ky OCHOBY apKTHYE€CKOTO perrona cocranisiet Ce-
BepHbI JlenoButeiii okean (CJIO), B cTpykType
MOSIBUBILIETOCS IIPABOBOTO MHCTUTYTa OMpPEIeIis-
IOILLYIO0 POJIb UIPAIOT HOPMBI MEKAYHAPOAHOIO
MOPCKOI'0 paBa.

Crnenyer OTMETUTb, 4TO 000CO0IeHIE MEeAKTY-
HAPOJAHO-NPABOBBIX HOPM Pa3HBIX oTpacJeii
B OTHeJbHbIH MHCTHTYT MO PEerMoHAJILHOMY
KpUTepHI0 — caM 1o ce0e 3HaMeHaTeJbHbIi
(axT, yuutsiBas, yTo pacrnpocTpaHs;IoIascs [10-
O0ajmM3alus ¥ TPOU3BOJIHBIE OT HEEe COBPEMEHHbBIE
MPaBOBbIE KOHIENINH («yTpaBieHne 0e3 mpaBH-
TENbCTBA», «KOMIUIEKCHOE IKOCUCTEMHOE YIIPAB-
JICHHE») He MPHU3HAKT HANMOHAJIBHBIX HJIU pe-
THOHAJILHBIX I'PAHMIL.

K npumepy, peaiusanusi B MupoBom oke-
aHe YHHBEPCAJIbHBIX NPABOBBIX MEXaHHU3MOB
U (YHKIMOHUPOBAHME OPraHoOB, IPEIyCMO-
TpenHbix Konsennueit OOH no mopckomy mnpaBy
1982 roma, Takumx kKak MeayHApOIHBIN paii-
OH MOpCKOro JHa («oOliee Hacieque yenoBede-
CTBa»), MexXayHapoIHBIi OpraH MO MOPCKOMY
nHy, KoMuccus mo rpanuiiaMm KOHTHHEHTAJIBHOTO
mienbQa, meJeHaANnpaBJIeHHO BeAYyT K HHTepHa-
HHMOHAJIM3ALMMN YIPABJIEHUSI MOPEX03s1iiCTBEH-
HO¥ 1eITe/IbHOCTBIO.

N mexayHapogHO-IPAaBOBOH peskuM Ap-
KTHKH, U COOTBETCTBYIOIUI €My B IOPUINYECKON
HayKe MPaBOBOM MHCTUTYT He MOIVIM M30eXKaTh
BJIMsIHMS TWIo0anu3anun. CerofHs X CTPyKTypa
OIpENENAETCSl KaK PErMOHAIBHBIMU, TaK U yHH-
BEpCAJIbHBIMM MEXIyHapOIHO-IIPABOBBIMH HOP-
MaMH. MOXHO MpPeanojokKHuTh, YTO B MOAOOHON
HEOJHOPOJIHOCTH TPOSIBISIOT ce0si COBpEeMEHHbBIE
NPOTHBOPEYHs BO B3IVISIAaX HA APKTHKY.

PernonajibHble JOrOBOPEHHOCTH apKTHYe-
CKHX CTpaH, COCTaBISIOLIUE HAPSALY € AKTaMH
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UX HANMOHAJIBLHOIO 3aKOHOIATEJIbCTBA OCHO-
By IPABOBOTO peXHUMa APKTHUKH, TO-TIPEKHEMY
OTPA’KAKT 0CcO0bIe MeCTHbIe YCJIOBHSI U HH-
Tepechbl, NPEXAE BCEr0 CaMHX HPHIOJIAPHBIX
rocyiaperB. Vmu mnpuHMMaOTCA IOPHUIAWYECKU
00S3BIBAIOIINE COTVIAIIEHUS B OOJACTH YpPE3BBI-
YaWHBIX CUTyalluil — O COTPYAHUYECTBE B aBUALIH-
OHHOM U MOPCKOM IOMCKE U CITAaCaHUH B APKTHKE,
B c(hepe TOTOBHOCTU U pearupoBaHuUsi Ha 3arpss-
HeHMe HeThio Mops B ApkTHKe [3, ¢. 21-32].
HanpotuB, yHuBepcajibHbIEe MEXIyHAPO/-
HO-TIPaBOBbIE HOPMBI, Nipexk/ie Bcero KonBenumu
OOH no mopckomy npay 1982 roga, siBisttorcst
B CBOIO Ouepe/lb OTpaKeHHeM OOBEKTHBHOTO IPO-
1ecca HHTePHAMOHAIM3AIMH YTOH podIeMaTu-
KU, B OCHOBE KOTOPOIl — HAMEPEHUE HEAPKTHUECKUX
TOCYyAapCTB U UX OObEIMHEHUH MOIYyYUTh PaBHBIN
C APKTHMUYECKUMH CTPaHaAMM JOCTYI K IPUPOIHBIM
pecypcaM u TpancnoptHomy norenuuany CJIO.
CesepHblii JIe10BUTHI OKeaH B CHIIYy CBOUX
€CTeCTBEHHBIX reorpauyecKux 0codeHHOCTeN,
OMBIBasi MoO0epeKbsl BJIMATEIbHBIX /IepP:KaB —
Poccun, Kanaapl, HopBeruu, Januu n CIIA,
ropasio cuibHee, 4YeM JII000MH Apyroii oxeas,
yBsi3aJl UX cTparernyeckue uHrepecnl. CJIO no
MIJIOMIAAM camblid MaJibiid (okoso 4 % ot Bceit 1io-
maan MupoBOro OkeaHa) U CaMbIii METKOBOIHBIN
M3 BCEX OKEaHOB (cpenmHsisi MTyOMHA COCTaBIIsIeT
1225 m). Oxono 40 % momaau CJIO umeer niry-
ounbl MeHbiie 200 M. Bonbinyro gacTh penbeda
€ro JHa 3aHUMAIOT MOJIBOJIHBIC OKpAaUHbI MaTepu-
k0B (710 70 % 1utoraau iHa), Gorarbie HCKOITaeMbl-
mu pecypcamu. IIpoctpancteo CJIO, 3a uckiio-
YEeHHEM HEKOTOPBIX PalOHOB, MOKPBITO JIbIAMU
OOJIBIIYI0 TIPONOIKUTENBHOCTh TO/Ia, a €ro IIeH-
TpaJibHas 9acTh — IMOCTOSTHHO. B aTOM ero ¢ynna-
MEHTAJIbHOE OTJM4Yue 0T Tuxoro, ATaHTHYe-
ckoro u Unamiickoro okeanoB [4, c. 546-551].
ApKTHUYECKHE CTpaTerud MPUIOISAPHBIX TO-
CylapCTB HAlOMHUHAIOT O 3aciayrax MX MOJJIaH-
HBIX WJIM TPaXkJaH B OTKPBITUM U MCCIETOBAHUU
KOHKPETHBIX ApKTUYECKUX TEppUTOpUi. 3aciiy-
ru Poccnu cocTosit npexkae Bcero B OTKPbITHH
MHOIMX HOJSPHBIX 3eMesb, UX reorpaduue-
CKOM M IOpUIMYeCKOM 0003HAYEHHH, HAYAJIb-
HOM OCBOCHUM. Takue NEHCTBUSA, COBEPIICHHBIC
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MoJIaHHbIMU  Poccuiickoll umrmiepun, cooOpasHo
MEXKTYHAPOTHOMY IPaBy MPOILIOro Meproa, CTa-
HOBMJIMCH JIOCTATOYHBIM TUTYJIOM Ul paclpocTpa-
HEHMS Ha OTJAJICHHbIE MPOCTPAHCTBA BIJIACTHBIX
MOJTHOMOYHMH POCCUMCKOTO rOCyAapcTBa IPU OTCYT-
CTBHH KaKHX-THOO BO3PaKEHUI CO CTOPOHBI Heap-
KTUYECKUX («HETOSIPHBIX») rocyaapcTs [1, c. 29].
[IpaBa Poccun Ha ceBepHble 3eMJIM U MpUIIE-
raromnme K HUM MOps 3aKpeIuIsTUCh B YKa3ax pyc-
ckoro napst 1616-1620 ronoB, pyccKo-IIBEACKHX
noroBopax 1806 u 1826 roga, pyccko-amepuKaH-
ckoii kouBeHuuu 1824 roxa [5, c. 184], a ocoben-
HO — B PyCCKO-aHIVIMICKOM KoHBeHIMH 1825 rona,
dopMupyst MekIyHAPOIHbIe 00bIYaU, KOTOPHIE
CeroJiHs JIeINIM B OCHOBY IPAaBOBOI0 peKHMMa
CeBepHoro JleqoBUTOro OkeaHa, B T. 4. B METO-
JIOJIOTHIO pa3rpaHUYEHUs €ro MPOCTPAHCTB (Ha-
IpUMEp, METOJ| HCIIOJb30BaHUS MEPHUAMAHHBIX
JMHUH, cXoAsmuxcs B Touke CeBepHOro MOIIca).
HNMeHHO MeKTYHAPOAHBIMH 00bIYASIMY, T. €.
O0OBIYHBIMH HOPMAMH HJI HOPMaMHU MEKIYHAPO/I-
HOTrO OOBIYHOTO MpaBa (MCMONB3ysd TepMHUH Ben-
CKOM KOHBEHIIMM O MpaBe MEXKIyHAPOTHBIX J0-
roBopoB 1969 rona), Hapsay ¢ MEXIyHApOAHBIMU
JIOTOBOPAMHU U aKTaMH HallMOHAJIBHOTO 3aKOHOJA-
TENbCTBA MPUOPEKHBIX TOCYIAPCTB M3HAYAIBHO
npeaonpenejieH npasonopsaaok B CJI0O".
MexayHapoaHbie 00blYau B APKTHKe —
MHOTOJIETHSISI NPAaBONPUMEHHUTEJbHAS TPaK-
THKA CAMHX APKTHYECKUX ToCyIapcTB, IMOJIY-
yMBIIAsl NPH3HAHHE OCTAJBHBIX cTpaH. Kak
U MEXIYHapOJaHbIE JOTOBOPBI, MEXIyHApOIHbIE
o0bIuan JIOJKHBI BBITIOTHATHCS JOOPOCOBECTHO,
pa3yMHO, C Y4€TOM TpaB yYaCTHHUKOB KOHKPET-
HBIX IPAaBOOTHOLIEHUH, ¢ JOKHBIM YBa)KEHHUEM
NPU3HAHHBIX MHTEPECOB BCETO0 MHUPOBOIO COO0-
miectBa. Cornacue ¢ TaKUMU MEXKITyHApOTHBIMU
00BIYasiMH, SIBHO BBIPAKEHHOE WJIM MOJIYAIIMBOE
(oTCyTCTBHE MPOTECTOB CO CTOPOHBI HEAPKTUYE-
CKHUX TOCYIapCTB), CHENadl HUX HEOThEeMJIEMON
Y4acThI0 COBPEMEHHOTO MEXKIyHApOTHOTO IpaBa.
B cuimy MexxayHapoaHBIX 00BIYaeB TOIBKO S5 TIPH-

opexxnbix rocynapctB (Poccus, Kanana, [lanus,
Hopgserus, CIIIA) naBHO OCyIIECTBISIIOT CyBe-
PEHUTET HaJ BHYTPEHHUMH MOPCKMMH BOJaMH,
TEPPUTOPHAIILHBIM MOPEM, X THOM M HEIpaMH,
a TaKKe UMEIOT CIEIHaIbHBIC TIPaBa B CBOUX «IIO-
JISIPHBIX BIIAJIEHUSIX» (MCIIONIB3Ysl TepMUH Pyccko-
anruiickoii Konseniuu 1825 rona). B mocnenanne
JeCSITUIETUs] 0003HAUeHbl U PeaIN3yroTCs TaKxkKe
FOPUCAUKIIMS 3TUX 5 TOCYapCTB B UCKIIIOUUTENb-
HBIX HKOHOMUYECKHX 30HaX, a TaKKe€ CyBEpEH-
HBbIE MIpaBa HaJ pailoHaMU X KOHTUHEHTAJIbHOTO
nienbda, B T. 4. €ro HeIPaMu.

IIpaBoBble 00bIYaN HAXOAAT CBOE OTPaKe-
HHE B 3aKJII0YAaeMbIX CeroJHsi pPermoHaJbHbIX
apKTHYecKHuX 10ropopeHHoctsax (CoramieHue o
COTPYIHUYECTBE B aBHAIIMOHHOM M MOPCKOM TIO-
ncke u cmacanuu B Apkruke (2011)) [3, c. 29-30]
U B YHMBEPCAIbHBIX MEXIYHAPOIHBIX JOrOBOpax,
B T. 4. B Konsenuun OOH no mopckomy mpaBy
1982 roma (manee — KonBennus 1982 roma), uto
MO3BOJIIET PAacCMaTpUBaTh MHOTHE €€ HOPMBI
(B T. 4. O BHYTPEHHHX MOPCKHX BOJax, O TeppHU-
TOPHAILHOM MOPE, O TIOKPBITHIX JIbJIaMU pailOHAX )
4acTbIO COBPEMEHHOIO IPABOBOIO pexuMa Ap-
KTUKH (32 UCKJIFOYEHHEM, KaK OTMEYEHO B HAyUHOU
nuteparype, HopMm Konsenuuu 1982 rona o mex-
JTYHapOJHOM paiioHe MOPCKOTO JiHa M O TpaHUIle
MEXIY HUM M KOHTHHEHTAJIbHBIM IIETb(HOM).

B cTpykType apkTudeckoro mpaBa MOMHMO
MEXIyHAPOJIHBIX JOTOBOPOB APKTUYECKUX TOCY-
JApCTB U MEXTYHAPOIHO-TTPABOBBIX IOKYMEHTOB,
HE SIBJISIIOIIMXCS JOTOBOPAMHU, HO OT TOTO HE Me-
Hee 3HaYMMBbIX (Hanpumep, Mimynuccarckas qexia-
pamust 5 mpHOPEKHBIX apKTHYECKUX TOCYIapCTB
2008 rona), ICTOPUYECKHA OTPOMHYIO POJIb UTPAET
MpUMEHAEMOe K APKTHKE HAI[MOHAIbHOE 3aKOHO-
JIaTeIbCTBO MPUIIOJIIPHBIX TOCYAPCTB, KOTOPOE U
CEro/IHs MPOoJIoJKaeT pa3BuBarbes [1, c. 12].

B ycii0Busix ApKTHKH «He cpadaTbIBAIOT» BCe
r100aJbHbIe MeXaHU3Mbl, co3laHHble KoHBeHIM-
eil 1982 roma, u npexae BCero B TAKOM YyBCTBU-
TEJIbHOM CETOJHS BONpOce, KAK pa3rpaHuveHue

! Berckast kouBeHIws 1969 roma macut: « HOpMBI MEKITyHAPOTHOTO OOBIYHOTO TpaBa MO-TMPEKHEMY PETYIHPYIOT
BaKHEHIIINE BOPOCH MEKAYHAPOIHBIX OTHOIICHUI». OOBIYali B YHCIIC OCHOBHBIX HCTOYHHKOB MEKIYHAPOIHOTO Mpa-
Ba onpezeincH B Craryre Mexnynapoanoro Cyna (1. 1 ct. 38).
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NMOABOJAHBIX MPOCTPAHCTB (KOHTHHEHTAJIbHOIO
meab@a) CeBepHoro JlefoBUTOro okeaHa.

[Ipexxne Bcero — mu3-3a KOJIOCCAJBHBIX OT-
JMYUI NOKPBITHIX JbJ0M PpaiioHoB CeBepa
oT Temjabix Boa Muamiickoro oxeana (ciemyer
OTMeTHTh, uTO KonBenmusa 1982 rona crierimaabHO
HE YIOMUHAET O MOJIAPHBIX PErnOHAaX — ApPKTUKE
U AHTapKTUKE, OHU HE ObUIM MPEIMETOM 00CYX-
nenus Ha Il koH(epeHIMH 0 MOPCKOMY IpaBy
1973-1982 ronoB).

Hpyras npuunHa — Hey4dactne B KoHBeH-
muu 1982 roma ogHOro M3 5 apKTHUYECKUX IpH-
opexnbix rocynapcts (CLHA) u HeucmnonHeHne
UM KOHBEHIIMOHHBIX IIOJIOKEHUII O camoorpa-
HUYECHUU KOHTMHEHTAJIBHOTO IIenb(a B TMONb3Y
MexnyHapoaHOTo paiioHa MOpPCKOro jHa (CT. 76).
Pesyabrar neiicrBuii Poccun, Kanaabi, Janun
u HopBernu mo oTrpaHuyeHuio mejgbpa npu
HeyuyacTuu CIIIA co3mact 3a cueT 0CTAJbHBIX
rocylapcTB KOHKYPEHTHbIe MpeuMyllecTBa
umenHo CHIA, nmeromum camoe HeNpPOTSIKeH-
HOe apKTHYecKoe nodepexne, U N0ITOMY He Oy-
JeT cpaBeIuBLIM [0, c. 4—06].

Ct. 76 KouBennuu 1982 roma coaep:kuT reo-
JIOTHYECKHE KPUTEPUH, KOTOPBIM OJDKHBI CIIEeN0-
BaTh NMPHUOPEKHBIE TOCYIapCTBa B OIpPEACICHUN
TPaHULl MEXy COOCTBEHHBIM KOHTUHEHTAJIbHBIM
menbhom 1 MexayHapoIHbIM paiilOHOM MOPCKOTO
JTHa, PECYpChl KOTOPOTO 00bsiBIeHBI «OO0MMM Ha-
CJIEIMEM YEJIOBEUECTBA» M HAXOJATCS B yIpaBiie-
HUU MeXIyHapOHOIO OpraHa 1o MOPCKOMY JIHY.
Peanuzamus B CJIO Bcemu mpuOpexHBIMU TOCY-
napcTBaMu KoHnenuuu «OOmiero Haciemust ye-
JIOBEYECTBA» CIIOCOOHO CYIIECTBEHHO COKPATHUTh
MPOCTPAHCTBEHHBIE MPEENIbl UX HAIMOHAJIHHOU
IOPUCIUKIIMY U B 3TOM CiIy4ae OyJeT OTBe4aTh MH-
TepecaM HEPErHOHAIbHbBIX CTPaH, MPEICTaBUTEIH
KOTOPBIX 3asIBIISIIOT O TOM, 4yTO CeBepHblii Jlenosu-
TBI OK€aH HE MOXKET MPUHAJICIKATh U YIPABIISATh-
Csl TOJIBKO apKTUYECKUMH TOCyapCTBAMHU.

Coznanue B nearpe CJIO paitona, HaxosIe-
rocs B MEXIyHapOJHOM YIPaBICHHUH, MOBJIEYET
OTrpaHUYEHHE BO3MOXKXHOCTEH apKTUYECKUX CTpaH

COIIaCOBAHHO OCYIIECTBIISITh OTBETCTBEHHOE IIPHU-
POOIIONIb30BaHUE B PETHOHE, TasIEM MHOMKECT-
BO PHUCKOB (MMesi B BHUIY HENpPEICKa3yeMOCTh
I00aJbHBIX KIMMATHYECKUX IIPOLIECCOB, He-
0€301MacHOCTh JIOOBIYM W 3aTPaTHOCTh TpPaHC-
MOPTUPOBKU J100BIBAEMBIX PECYPCOB B YCIOBHSX
JISIOBOTO IOKPOBA, YJAJIEHHOCTH OT OeperoBoit
UHPPACTPYKTYPHI U TIP.).

JlocTraxeHue ke CpaBelJIMBOro pe3y/ibrara
IIPU Pa3rpaHUYEHUN CYBEPEHHBIX MPAaB Ha MOJIBO-
nHble npoctpancTBa CJIO BO3MOXKHO Ha OCHOBe
NPaBOBBHIX 00bIYa€eB, HOCSIIMX PEerHoHATbHbII
XapakTep, pe1oNpeIeIeHHbI HCTOPUYECKH.

B 1o BpeMms kak «Iiio0aju3anmusa He yHopsi-
JA0YMBAET CHCTEMBbI MEKIOCYIapCTBEHHBIX OT-
HOLUCHMH, BeJeT K PACHPOCTPAHEHHIO NPHH-
HMIIOB, T'PAHMYALINX € AHAPXMeH, BO3HUKAET
ocTpasi MOTPeOHOCTh B PErMOHANLHOW HMHTErpa-
mum» [7, c. 87-94].

MUHUCTP HHOCTpaHHBIX JAen Poccuiickon
®enepaunn C.B. JlaBpoB oOpaTui BHUMaHUE Ha
TO, YTO «yKpeIUIEHHE PEruoHaJIbHOTO YPOBHSA
YIpaBIeHUS B yCIOBHX, KOTZIa HE CpadaThIBAIOT
00IIEMHUPOBBIE MEXaHU3MBI, CIIY>)KUT CBOETO pojia
CTPaxOBOYHOM ceTKoi»’. OTMeuaercsi «cyie-
CTBEHHOE YCUJIeHUe TeHAeHIUU PAa3BUTHS CaMO-
r0 HIHPOKOI0 PerHOHAJILHOIO COTPYIHHUYECTBA,
TEPIEJMBBIA TOUCK B3aUMOIIPUEMIIEMBIX PEILICHUH
IIyTeM [IEPErOBOPOB HA OCHOBE HOPM MEKIyHApOI-
Horo mpasa» [8, c. 4-5].

CornacHo pemeHusiMm  MexRIyHapOAHOTO
Cyna OOH, xoTophlif B OIIEHKax I'paHHIl KOHTH-
HEHTAJBHOTO IIeNb(pa HMCXOAUT W3 TNPHOPHTe-
Ta O0BIYHOrO mpaBa, «HauOojee ¢QyHIaMeH-
TaJbHBIM U3 BCEX NPABOBBIX HOPM, OTHOCSIIIHX-
¢l K KOHTHHEHTAJbHOMY IIeJb(y», fABJsSET-
¢l «INPUHIHUIN €CTeCTBEHHOI0 MPOHAOJIKEHUS,
a IMEHHO «IPABHJIO O TOM, YTO TIpaBa MPHOPEKHO-
IO TOCyJapCTBa B OTHOLUEHUH KOHTHHEHTAJIbHOIO
nienbda, KOTOpbIil COCTABIISIET €CTECTBEHHOE MPO-
JOJDKEHHE €r0 CyXOIyTHOW TEppPUTOPHU B MOpE
W TIOIl HUM, CyIIeCTBYIOT ipso facto m ab initio
(B cuimy (akta M M3HAYAIbHO), BCIIEACTBUE €TI0

2Te3ucsl BeICTyIUIeHNS] MuHKHCTpa HHOCTpaHHbIX Jei Poccun C.B. Jlaspoa B MTTUMO (Y)MU/ Poccun, 1 cens-
Opst 2009 roma. URL: http://www.mgimo.ru/news/guests/index.phtml (mara oopamenus: 25.11.2014).
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CYBEpEHUTETA HaJl 3TOU TEPPUTOPUEI», a HE BCIE -
CTBHE YYacCTHs TOCYIapCTBa B KaKOH-THOO KOH-
BCHIIUH".

Uro e kacaercs ycraHoBieHHbIX KoHBeH-
nuert 1982 roma reogorndeckux KpUTEPUEB MPO-
TSHKEHHOCTH KOHTHHEHTaJIBHOTO menbda (cT. 76),
TO, Mo MHeHuto Mexaynaponnoro Cyna OOH,
y4eT reoMop(OIOrHuecKoi KOH(UTYpaLlUl MOp-
CKOT'O JHa «HE JOJLKEH IMPHUBECTH K HapYILIEHUIO
MpaBWjia O KOHTHHEHTAJILHOM IIeNb(e Kak ecTe-
CTBEHHOM HPOJIOJDKEHUH TEPPUTOPUM Trocyaap-
ctBay. Kak ormerun cya, ero pyHKLHsS «COCTOUT
B MCII0JIb30BAaHUH T'€0JIOTUYECKUX (DaKTOPOB JIHIIH
HOCTOJBKY, IIOCKOJIBKY 3TO TpeOyeTcs A IpuMe-
HEHUSI MEKIYHAPOIAHOTO IpaBay.

WHpIMM clloBamMH, TOCYIapCTBO BIIPaBe OCY-
HIECTBIISITH CBOM CYBEpPEHHbIE NpaBa B OTHOLICHUU
KOHTHHEHTAJIFHOTO 1Ieb(a, omnpenesTh rpa-
HMIbI TAKHX MPaB, OCHOBBIBASICh HA 00BIYHBIX
HOPMAaxX Me:KIYHAPOIHOI0 NPaBa U He3aBHCHMO
OT Yy4YacTusi B KAKMX-J1H00 coriameHusx, B T. 4.
B Konenrun OOH no mopckomy mpaBy 1982 rona.

Mexnaynapoaubiii Cyn OOH pomyckaer B
HEJsX TOCTHKEHHS CIPaBeJIMBOrO pe3yJsibTara u
COOJFONICHHST TTPOTIOPIIMOHATIFHOCTH (OIMHAKOBO-
T'O COOTHOILIEHHS MEKAY MPOTIKEHHOCTAMU 1o0e-
PEeXUN COOTBETCTBYIOIIUX TOCYAApCTB) BO3MOK-
HOCTh NpuHOeratb K pasjiiYHbIM NPUHUHMIAM
U MeTOoaM pa3srpaHMYeHHsi, HACKOJIBKO 3TO MO-
XKET OBITh YMECTHBIM, MJIHM K COYETAaHHIO TaKUX
MPUHLMIIOB U METO/IOB MPU YCJIOBHUH, YTO ITpUMeE-
HEHUEM TMPUHIUIIOB CHPABEIJIMBOCTH JOCTUTAET-
cs pazymubid pesynbrar [10, c. 105].

Peus, B yacTHOCTH, HIET 0 METOAE MEPUAUAH-
HBIX JIMHUH, KOTOPBbIN HE B MEHBIIECH CTETEHH,
4eMm JI000H Jpyroil (METo] PaBHOTO OTCTOSTHHS
WIM METOJl CPEIMHHOM JINHUM), OTBeYaeT J0CTH-
JKEHHUIO CIIPABEAJIHBOIO Pe3yJIbTaTa.

IlpakTnka npuMeHeHHs] TAKHUX MeTOI0B
BeCbMa O0LIMPHA — IIPU pa3rpaHUYECHUN TOJAP-
HBIX MPOCTPAHCTB B PycCKO-aHMIHUIICKOII KOHBEH-
nun 1825 rona, B KouBeHINM 00 ycTynke AJsICKH

1867 rona, B Cornmamenuu mexay CCCP u CIIIA
0 JIMHUM pa3rpaHUYCHHs] MOPCKUX MPOCTPAHCTB
1990 rona, a Takke B HE CBA3aHHOM HaIPSAMYIO
C BONpPOCAMM [JEIMMHUTALMU MOPCKUX IpO-
ctpanctB Cormamenuu 2011 roga — npu pasrpa-
HUYEHUU TOCYAapCTBaMH APKTUYECKOTO COBETa
ABUAIIMOHHBIX M MOPCKHX TTOMCKOBO-CITacaTellb-
HBIX paiioHoB [3, ¢. 21-32].

B nanHoM citydae npeuMy1ecTBO peruoHaJb-
HOTI'0 MOIX0JA B OTJIMYHE OT YHUBEPCAILHOTO 00Y-
CJIOBJICHO JIEKAIIMMHU B €r0 OCHOBE NPABOBBIMH
0o0bIYasiMH, U3/1aBHA ONPEACIABIIMMU B APKTUKE
MIpeesbl TOISPHBIX BIaJICHUH, PEKUM MPUPOJIO-
MOJTb30BaHMSI, )KU3Hb KOPEHHBIX HAPOJIOB.

CeromHs cTparermu KpyNHBIX HEPETrMOHAJIb-
HBIX UIPOKOB, HalleJICHHbIE Ha MPOHUKHOBEHHE
B APKTHKY, KaK IIPaBUJIO, NPeyBeJIUYUBAIOT 3HA-
YUMOCTh YHHMBepcaJbHbIX HOpM KonBeHuHH
1982 rona u 3aHUKAIOT POJIb MEKIYHAPOIHBIX
00bIYaeB B IPAaBOBOM CTaTyce APKTHKH.

Onwupasich IMEHHO Ha YHUBEPCAIbHBIE MEXKIY-
HapOIHO-TIPABOBBIE HOPMBI, HanOoJee BIUATEIb-
HbI€ MEXKrocynapcTBeHHble o0benuHeHus (EB-
pocoro3, HATO) cTtpeMsiTCsI AKTMBHO W TOJIHO-
LIEHHO YYacTBOBaTh B YNPaBJieHUH APKTHKOI
HapaBHe ¢ KJIIOYeBbIMHM CTPAaHAMH pPeruoHa.
OCHOBHOI T€3UC — HAIIMOHAJIbHBIE TOCYJapCTBa HE
CHOCOOHBI Ha OTHOCTOPOHHEN OCHOBE «IIPaBUIIb-
HO» YTPABIATh «OOIIMMHU PECYpPCaMU BCETO Yelo-
BedyecTBay. Iyt nocTwkeHus cBOMX Lieled OHU
BUIAT B OCJHaOJIEHUM PETUOHAIbHBIX (POPMATOB
ynpasinenusi Kpaitnum CeBepoM — B yHU(PHUKAIIMN
MPaBWI MPOU3BOJCTBEHHOW W MPUPOAOOXPAHHON
JeATeIbHOCTH, CTAaH/IAPTOB 0E30IacHOCTH OCBOE-
HUSI MUHEPAJIbHBIX U SHEPreTUYECKUX PECYPCOB,
BHEPEHUU «OOIIMX TPABUJ CYIOXOACTBA», IMpe-
JKJIE€ BCETO MO 3TUI0M MexayHapOaHON MOPCKOU
OpraHM3alliy, T. €. B MEXIYHapOIHOM YIIpaBie-
HUU TPAHCIOPTHBIMU MyTsiMH B Oacceitne CJIO
uap. [1, c. 639-659].

[IpumeuarenbHO, YTO B Ka4eCTBE «KJIKOYEBOM
OCHOBBI 151 yripasieHuss CeBepHbIM Jle10BUTHIM

*1.CJ. Reports 1969, International Court of Justice Reports of judgments, Advisory Opinions and Orders, North
Sea Continental Shelf Cases (Federal Republic of Germany — Denmark; Federal Republic of Germany — Netherlands).

Judgment of 20 February 1969.
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okeanom» EBponeiicknii Co1o3 paccmarpu-
BaeT Konsenumw OOH mo Mopckomy mnpasy
1982 rona — “As key basis for the management of
the Arctic Ocean”. European Commission High
Representative of the European Union for Foreign
Affaires and Security Policy. Brussels. 26.06.12.
Join (2012) 19 Final. Joint Communication to the
European Parliament and the Council. Developing a
European Union Policy towards the Arctic Region:
progress since 2008 and next steps [6, c. 5].

Tot e noxxox oTpaxkeH U B OHUIUAIBLHOH 110-
s3uiuu HATO: «KonBenuus OOH nmo mopckomy
npasy 1982 roaa siBjsiercsi IOPUANYECKOH OCHO-
BOIi, koTopas nmpumMmensercs k Cesepromy Jlenoru-
Tomy okeany» — Speech by NATO Secretary General
Jaap de Hoop Scheffer on Security Prospects in the
High North. NATO. 29.01.09 [6, c. 5].

B nanHOM cilyyae KOHBEHIIMOHHBIE HOPMBI
B OOJbLIEH CTENeHH, HeXKETU peruoHallbHbIe, CO-
OTBETCTBYIOT LIEJISIM II00AJIbHOTO OKEaHUYECKOTO
YIIpaBJICHHS.

Hauuonanbubie untepecsl CIIIA B Ceep-
HoM JleZ0BUTOM OKeaHe, BIPOUYEM, KaK U B TIOOOM
JIpyrom peruoHe MHUpPOBOro okeaHa, HE HPEATO-
JararoT JIeJIeTHPOBAHUS WHUIMATUBEI B BOIPOCAaX
ynpasienus. B apkrudeckoit crtparerun CILA,
KaK ¥ JPYTUX MPHUIOISIPHBIX CTpaH, COAEpIKATCs
AeKJapauuu 0 COOCTBEHHON KJ/II04YeBOW poJiH,
OTBETCTBEHHOCTH M JIHAePCTBE B OCBOEHHHU Ap-
KTUKH [ 1, c. 639-659].

Mexy TeM 3TH NpeTeH3MH He Bceraa co-
OTBETCTBYIOT CTeleHH BOBJIEYEHHOCTH B MPO-
1ecc ynpasJieHHs MOJSIPHBIM PETHOHOM, KOTOpast
BO MHOTOM Hpefornpeneisercs 00beKTUBHBIMU
UCTOPUYECKUMH M TeorpadudeckumMu (axropa-
mu. Ecmiu CHIA cTajiu apKTHYECKOi 1ep:KaBoi
menee 150 set nazaja ([loroBop mexay Poccueit
u Cesepoamepukanckumu CoenunennbiMu Illta-
tamu 00 ycrynke Poccuiickux CeBepoamepukaH-
CKHX KOJIOHWU 3axitoueH B Bammnrrone 18(30)
anpens 1867 rona) M MMEIOT CaMy10 MAJIYIO0 IIPO-
TS2KeHHOCTh nmodepe:xnbsi B CJIO (1700 km) [11],
TO TIEpBHIC YIIOMHMHAHHUS O PYCCKHUX MEPBOMPO-
xoauax B Apkruke otHocsaTcs K XI Beky, u ipu
stoM Poccniickas @egepanus yHacaeI0Baga OT
CCCP u Poccuiickoii uMniepun camoe npoTsizKeH-

HOe apKTHYeckoe modepexbe — 22600 kM, yto
camo 1o cebe UMeeT BaxKHelilee MPaBoyCTAHAB-
JuBaloniee 3HadeHue [1, c. 546-551].

[TpoTshkeHHOCTh  TTOOEPEXKbsT  SBISICTCS  TEM
€CTECTBEHHBIM reorpaduieckum (HhakTopom, OT KO-
TOPOTO 3aBUCHT TUIOIIA (b MOPCKUX TPOCTPAHCTB,
HCKITFOYUTENIFHOM SKOHOMUYECKOW 30HBI, KOHTH-
HEHTAJIbHOTO IeNb(da ¢ ero Heapamu, a 3HA4UT, U
KOHKYPEHTHBIE MTPEUMYIIIECTBA TOCYAapCTBA. DTHM
e TeorpapuuecKiuM HaKTOpOM OTPENEIIETCS CHla
BO3JICHCTBUS XO34ICTBEHHON aKTMBHOCTH Ha MOp-
CKYI0 DKOCUCTEMY U, COOTBETCTBEHHO, CTEIIEHb BIIU-
STHUS TIOCJICAICTBHM TaKOM aKTUBHOCTH Ha YKU3HEJIE-
ATEITLHOCTD U 3I0POBBE MPUOPEIKHOTO HACEITICHHSI.

Camoe npoTsizKeHHOE APKTHYECKoe Todepe-
JKbe Bo3jaraer Ha Poccuro B Oonbiiell mepe, dem
Ha JII000E JIpyroe COCeIHEee ToCylapcTBO, OTBET-
CTBEHHOCTH 32 0e30nmacHoe X03s1iicTBOBaHMe B pe-
THOHE U JICJIACT €€ B TOH K€ CTETNeHU 3aBUCUMOMN
OT COCTOsTHUS TTpUpoiHOM cpenbl Kpaiinero Cesepa.

OcnaljieHue perMoHAIbHBIX MEXaHU3MOB
ylpaBJieHus1 CO37aeT OJIaroNpHUsTHBIE YCIOBHS
JUI BHEILIHEr0 BMeIlaTeNbcTBa B cepy Hauumo-
HaJbHBIX UHTEPECOB TOCYAAPCTB, YTO HETATUBHO
CKa3bIBACTCSl HA PErHOHAJIBLHON M I100a1bHOM
0e301macHOCTH.

[TposiBnenriem oObBsiBIIEHHOW MOCKBE CaHK-
[IMOHHOM BOWHBI CTaJ MOMBLITKM BamuHrrona
u bproccessi «CKOJOTHTH» AHTHPOCCHUUCKUIA
IKOHOMHUYECKHH (POHT M3 roCyIaApPCTB-YJICHOB
ApkTHYeckoro copera. OrpacieBble CaHKLUHU,
BBEJICHHBIC TPOTHB TOIUIMBHO-YPHEPTETHUYECKOTO
komriekca Poccnu, mpu3BaHHBIE CHU3UTH €€ BO3-
MOYKHOCTH B Hay4HBIX MCCIEJOBAHUIX U MPOMBILI-
JICHHOM OCBOCHUHM AapKTHYECKUX TPOCTPAHCTB,
TIPUBJICYCHUN WHBECTHUIINH, HEU30EKHO OIOKUpY-
0T TIOJTHOIIEHHOE PErMOHAIBHOE B3aMMOJICHCTBHE.
HckyccTBeHHO BO3BOAMMBIE MOJIUTHYECKH MO-
TUBHPOBAHHbIE NPENSATCTBUSI HA IyTH PEruo-
HaJBHOTO COTPYJIHWYECTBA B APKTHKE CO3IAI0T
BIIOJTHE peajibHbIe YIPo3bl B cepe 0TBETCTBEH-
HOT'0 YNPaBJeHHUS CTOJb IKOJIOTHYECKH YS3BH-
MbIM pailoHOM 3eMJIN.

[Tono6HBIM 00pa30M HepeTHOHAIBHBIC TTOJTUTH-
Yyeckre OObEeTUHEHUS sl TOCTUKEHUSI COOCTBEH-
HBIX KOQJIUIIMOHHBIX IeNieil MprOeraoT K HerpaBo-

115



I'OCYAAPCTBO M ITPABO. OKOHOMMUKA

BBIM METOJaM, MIYIIUM B pa3pe3 ¢ MPUHIMUIIAMU
apKTU4eCcKOro coTpyaHuuecTna. IlonoOHas 610ko-
Bas crparervs B ApKTHUKe, pacCUUTaHHAs Ha yCH-
JICHWE BIMSHUS OJHUX CTpaH 3a CYET APYTuX, MO
CYLIECTBY HMEET CBOEH LIeNIbI0 NEPECMOTP HCTO-
PHUYECKU CIIOKHBILETOCS MEXTyHapOIHO-IIPABO-
Boro pexkuma CJIO.

CeronmHs Kak HUKOTJAa B apKTHYECKOM peru-
OHe BOCTpe0OBaHA «00IIeHANPABIAIOLIAS POJIb
MeKIYHAPOIHOT0 00bLIYHOIO MPaBa, KOTOPOE OT-
pakaeT B ce0e OCHOBHBIE IPUHIIUIIBI MEKTyHAPOI-
HOTO MpaBa; KOHUEHTPUPOBAHHO BBIPAKAaeT HEKUE
UMIIEPATHBbI IOBEJICHUS: CIIPABEIUBOCT; 100pO-
COBECTHOCTB; HEIOIyCTUMOCTD 3JI0yHOTpeOIeHHs
HOCPEACTBOM  (POPMATILHOTO HCIIOIHEHHS JI0T0-
BOPHOM HOPMBI (Sumum jus sumum injuria); yBa-
JKEHHE K TIPUHSITHIM O0s3aTeNIbCTBAM €rga omnes,
K T€M, KOTOpPbIE OTPa)KalOT B3aUMOpa3/eisieMble,
HaunOoJsee oOIIMe MpeCTaBIeHHs coOOIIecTBa ro-
CyZIapCTB O JIOJKHOM MuUponopsiake» [12, c. 5-29].

B ycnoBusix, korma Ha ApPKTHKY yCTPEMIICHBI
IPUCTAJIbHBIE B30PHI BIUATEIbHBIX HEPETHOHAIIb-
HbIX urpokoB (Kuraii, SAnonus, Uuaus, EBpoco-
103, HATO), Bce uamie TeMoOi MHULUUPYEMOTO
MMHU MOJINTUYECKOTO U HAyYHO-3KCIEPTHOIO AHa-
Jora CTaHOBHUTCA CIIOCOOHOCTh COBPEMEHHOTO
MeXTyHapogHo-1ipaBoBoro pexxuma CJIO obecmne-
YUTh YUET HHTEPECOB HEAPKTHUYECKUX TOCYIapCTB
pu ocBoeHun pecypcoB Kpaitnero Cesepa.

B 371011 CBsI31 BeCbMa Ba>KHOM M CBOEBPEMEHHOM
HpeJICTABIAETCs KOHCTaTalUs, CHOPMYJIMPOBaHHAS
B 2008 romy «msTEpKOi» apKTHUECKHX HMPHOpEexk-
HbIX rocyfaapcetB (Poccust, Kanana, lanus, Hopse-
rust, CLIA) B Miyuccarckoii qekjJaapanun:

— caoxkuBmui npasoBoii pexum CJIO no-
CTATOYEH /ISl «MHUPHOIO pa3pellieHusl CIOpOB,
BBITEKAIOIINX U3 THOOBIX BO3MOXKHBIX IPETEH3UID;

— OTCYTCTBYeT HeOOXOAUMOCTH B CO3IaHMU
HOBOI'0 OOIIEro MEXIyHapOTHO-TIPAaBOBOTO pe-
sknMma s CJIO;

—rocynapcrsa, npudpe:knsbie k CJIO, mpusep-
KEHBI CYIECTBYIOIIEMY MEXTyHAapOIHO-IPaBOBO-
My MEXaHH3MY, «B PaMKax» KOTOPOTO «obecreyn-
BaeTCsl MPOYHOE OCHOBAHWE JUISI OCYIIECTBICHHS
OTBETCTBEHHOI'0 YIPABJICHHS B PeruoHe»”.

CoBpemenHas mpaBoBas 0a3za MPHUPOIOTIOINH30-
BaHUS pacroyiaracT OOMMPHBIM HHCTPYMEHTAPH-
eM JIJIsl y4eTa HHTEPECOB HePErMOHAIIbHBIX CTPaH
U O0BCJUHEHUN B OCBOCHUU TPYAHOAOCTYITHOU
M DKOJIOTUYECKU YSI3BUMON APKTHKH (JTHIICH3H-
pOBaHME W KOHIIECCHS Pa3BEIKU U pa3pabOTKH
MECTOPOXKACHUH, KBOTUPOBAHUE MPOMBICIA Ono-
pecypcoB u Tp.), He TpeOyIomuX MepecMoTpa
Ha OCHOBAaHWHW YHHBEPCAJIBHBIX HOPM MEXKIyHa-
POITHO-TIPABOBOTO PEXKUMa, TMPEAONPEACIICHHOTO
HCTOPUYECKH U Treorpauyecku.

IIpumennMoe Kk ApKTHUKE MEKIYHApPOJAHOE
MPaBO TPENCTABICHO OOMIUPHBIM TIEPEYHEM J10-
KYMEHTOB, KOTOPBIE «YOEXKIalOT B YHUKAJIbHO-
CTH HCTOPHYECKH CJIOKHUBIIErocs NMPaBOBOIO
MOJI0KeHUSI APKTHYECKOT0 PErMoHa; B TOM, YTO
ApKTHKa — 3TO HE IPOOETHHBINA OOBEKT MpaBa; 4To
OTPOMHBI MacCUB IPABOBBIX HOPM PETYIHPYET
OTHOILIEHUSI TOCYIApCTB IO TOBOAY AESITEIHHO-
CTH B APKTHYECKOM PETHOHE; UYTO POJib AaPKTH-
YeCKHUX TOCYIapCcTB B CO3/IaHUM TaKUX HOPM, MX
peanu3aiyu U B 00eCreueHUH BbITTOTHEHUS ABJSA-
eTcs pemawuein» [13, c. 66].

Brionne oueBnjiHO, UTO MepecMOTP CJI0KUB-
merocsi Me;KIYHApOJIHO-NIPABOBOI0 pe:KuMa
APKTHKH, ¥ TIPEXKJIE€ BCETO JIEKAIIUX B €r0 OCHO-
BE MPABOBBIX 00OBIYAEB, HEBBITOEH APKTHUECKUM
rocyJiapcTBam, U B IEPBYIO OYEPE/Ib CAMOMY KpyTI-
HOMY U3 HuX — Poccniickoii @enepanmu. Tak xe,
Kak mpeyBennuuBarh 3HaueHue KouBenmuu 1982
roza B mpaBoBoM pexxume CeBepHoro JlegoButoro
OKEaHa, a PaBHO 3aHUXKATh POJIb OOBIYHBIX HOPM,
HE B UHTEpecax apKTUUYECKUX rOCyAapcTB U OCY-
HIECTBIIIEMOTO UMHU OTBETCTBEHHOTO YTPABJICHUS
YCTOMUYMBBIM Pa3BUTHEM TOJISIPHOTO PETHOHA.

4 ILulissat Declaration, Arctic Ocean Conference, Greenland, 27-29 May 2008. URL: http://arctic-concil.org/
filearchive/llulissat-declaration.pdf (mara obpamenus: 20.11.2014).
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CUSTOMARY RULES OF THE INTERNATIONAL LAW AS A COMPONENT
OF THE UNIQUE, HISTORICALLY ESTABLISHED STATUS OF THE ARCTIC

The article examines the legal regime of the Arctic Ocean with the emphasis on the international
customs. Their leading role comes to light when comparing the universal and regional levels of legal
regulation. Customary rules of the international law form the basis for the state’s implementation of its
sovereign rights with regard to the Arctic shelf, as well as for delimitation of such rights. At the same
time, participation of the state in any agreements, including the United Nations Convention on the Law of
the Sea of 1982, is not a determinative. Therefore, arctic states, especially Russia, have nothing to gain
from exaggerating the importance of 1982 Convention or underestimating the role of customary rules for
the legal regime of the Arctic Ocean.

Proceeding from the applicable international law, it is asserted that Russia, as a country with the
longest Arctic coast, has legal possibilities to protect its national interests in the centre of its Arctic sector
if it takes into account the practice of other coastal Arctic states and customary rules of the international
law as a component of the unique, historically established status of the Arctic.

The author studies the practice of the International Court of Justice, which, when it comes to
determining boundaries of the continental shelf, proceeds from the priority of customary rules and finds
it conceivable, with a view of achieving a fair result, to use various methods for delimitation or combine
such principles and methods. The author of the paper believes that the method of meridian lines is as
good as any other method allowing one to reach a fair result. Practice of application of this method is
extensive. It was used to delimitate polar areas in the Anglo-Russian Convention of 1825, the 1867
Alaska Treaty of Cession, the USA/USSR Maritime Boundary Agreement of 1990, as well as in the
Agreement on Cooperation on Aeronautical and Maritime Search and Rescue in the Arctic, which does
not directly deal with boundary delimitation.

The author draws a conclusion that the present international legal regime of the Arctic regions, and
first and foremost the underlying it legal customs, have to be preserved and should not be revised.

Keywords: international legal regime of the Arctic Ocean, universal and regional levels of legal regulation,
customary rules of international law, international customs, International Court of Justice, method of
meridian lines.
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