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KPAIIHUBKHHA Onvza AnexcandposHa, Kanou-
oam @uionocuueckux HAayx, 0oyewm, OoyeHm Kaghe-
Opbl UHOCMPAHHBIX A3bIK08 HMPKYMCKO20 HAYUOHATb-
HO20 UCCTe008AMENbCKO20 MEXHUUECKO20 YHUBEPCU-
mema. Aemop 46 nayunvix nyonuxayuil, ¢ m. 4. 0OHOU
Monozpapuu, 5 yuebnvix nocoouil”

MHOI'O3HAYHOCTH ITIAI'OJIA SHALL
KAK IIPOBJIEMA HHTEPIIPETAIIUH
U IIEPEBO/IA OPH/IHYECKHUX /[OKYMEHTOB

B crarbe paccMarpuBaeTcsi poiib MOJAIBHOIO [Iaroia shall B aHIIOSA3bIMHOM FOPUAMYECKOM JHcKypce. Jena-
€TCsI BBIBOJ] O PACILIBIBYATOCTH CEMAHTHKHU JTAHHOTO TVIAroyia M, KaK CIe/ICTBUE, HAPYIIEHHH OCHOBHOTO TPEOOBAHHSI
IOPUINYCCKON TEXHUKU — YETKOCTHU, OTHO3HAYHOCTH (hPOPMYJIUPOBOK M OTCYTCTBHS IBYCMBICICHHOCTH. JIekcnueckue
SIIUHUIIBI U TPAMMATHIECKHE KOHCTPYKIIUK C PACIUIBIBYATON CEMAHTUKOM 3aTPyIHSIOT MOHMMAHUE TOJIOKCHUI Tpa-
BOBBIX aKTOB OOBIYHBIMH TPayKIAHAMH, YTO MMPOTHBOPEUUT OJHOMY W3 MPHHIIMIIOB TPABOBOrO TOCYAapCTBA — PaB-
HOMY JIOCTYITy K IIPaBOBOM MH(MOPMAIMH TSl BCEX JIUIl. MHOrO3HAYHOCTh SI3bIKOBBIX CAMHHII CO3JACT CEPhE3HbIC
TPYIHOCTH U JUIsl IEPEBOMYMKOB IOPUIMYCCKUX TOKYMEHTOB, IOCKOJBKY TPeOyeT TIYOOKHX FOPHIMYCCKUX 3HAHUMA
JUTS IPABUITLHOM MHTEPIIPETAl HAMEPEHUIT 3akoHOmaTe s, B xoz1e aHanm3a ObLIM BhIIEICHBI CISAYIONHEe QYHKIUH
miarofia shall B 1OpUIMYECKUX TOKYMEHTaX: MEPMUCCHUBHAS, UMIICPATUBHAS, KOMHCCHUBHAsI, KOH/UIMOHAIbHASL, Je-
KJIapaTUBHAS U CTUITHCTHYECKas. B crarhe TakKe pacCMOTPEHBI OCHOBHBIC MOXOMIbI K YIOTpeOeHn o rmarona shall
B IOPHIMYECKOM JUCKypCE: OTPAaHUYCHUE CEMAHTHKN OTHUM 3HAYCHHEM, 3aMCHA IPYTUMH MOIAJIbHBIMH TJIArOJIaMH,
COXpaHEeHHe BCeX CYLIECTBYIONIMX 3HaYeHUH. Ha ocHOBe MpoBeeHHOro aHai3a ObLI CIe/IaH BBIBOJL O BO3MOXKHOCTH
3aMeHbI iarona shall B 1opuM9eckuX JOKYMEHTAX JAPYTMMH MONAILHBIME TIIAroiaMu — may, must, should, will u
be to — ¢ Gosee YETKON CEMaHTHKOM, OCKOIIbKY CEMAHTHYECKasl PACILILIBYATOCTD S3bIKOBBIX €IMHHUII B FOPHIHIECKOM
JINCKYPCE OKA3bIBACT HETATUBHOE BIIMSIHIE HA BO3MOXHOCTh PEATH3AIMH IPAKIAHAMEI CBOUX TIPaB U O0SI3aHHOCTEH,
a TaKKe MPEISITCTBYET JOCTHIKCHUIO TOYHOCTH M aJCKBATHOCTH TIEPEBOA IOPHIMICSCKUX JOKYMEHTOB. B KadecTBe
(hakTHUECKOTO MaTepraia JJisk HCCIACIOBAHMS MOCITY KN AHIJION3bIYHBIC FOPHIMICCKUE TEKCThI PA3IHYHbIX )KAHPOB.

Knroueevle cnosa: nepesood wopuouieckux 00KyYMeHmos, opuoutdeckutll A3ulk, MoOaibHbulll enazon shall, mno-
203HayHocmy enaeona shall, cemanmuxa MooanvbHo2o enazond.

Besikuii topunudecknii JOKyMEHT, 9TOOBI OBITh  JKaIlldM OJHO3Ha4YHbIe (popmynmupoBku. MHade 310
3 (EKTUBHBIM M TOHATHBIM ISl JTIOOOTO YIEHAa  MOXKET IIPUBECTU K HEONPEIEICHHOCTH B ITPABOBOM
oOrmiecTBa, J0KEH OBITh SICHBIM, YETKUM, coiep-  cdepe, K omudKkaM B 00JaCTH MPaBONPUMEHEHHUS.

*Aodpec: 664074, r. UpkyTtck, yi. JlepmoHTOBa, 1. 83; e-mail: koal 504@mail.ru
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NMenHOo mo3ToMy npaBuiia IOPUANYECKON TEXHH-
KU HCKJIOYAIOT MCHOJb30BaHHE B HOPUIUYECKHUX
JIOKYMEHTaX JIMHTBUCTUYECKUX EIUHMI] C pac-
IJIBIBYATON CEMAHTUKOM.

K cemanTnueckomy enmHOOOpa3Hio NpPU3bI-
BalOT U CTOPOHHUKHU JIBWKEHHUS 3a YIPOIICHUE
aHmMiickoro ropuanyeckoro sizpika (Plain Legal
English Movement) ¢ nmpucyliluMH €My CIIOKHBIMHU
JMHTBUCTHYECKUMH (hopMamu. J[aHHOE JBMKEHHE
3apOIUIIOCh B aHIIOSI3BIYHBIX CTPaHaX KaK BBI3OB
JIMHTBUCTUYECKOMY KOHCEPBaTU3MY FOPHINYECKO-
TO SI3BIKA, TPUBEPKEHHOCTH FOPUCTOB CIIOKUBIINM-
Csl MOJICTISIM U CTaHAAPTY HANMCAHUS FOPUINIECKUX
TEKCTOB M HEXEJaHUIO 00pamarbcs K YIpOIIeH-
HBIM (popMaM Kak Ha JISKCHYECKOM ypPOBHE, TaK U
Ha Tpammarndeckom [1]. «Kammanust 3a umcrory
IOPUANYECKOTO aHIIIMICKOTO SI3BIKa» UMEET LIENBI0
YIIyUIIATh U YIPOCTHUTH SI36IK O(HINAIBHBIX TOKY-
MEHTOB, M30aBUTh UX OT CIIOKHBIX FOPUINYECKUX
KJIMIIIE, TPOMO3/IKMX U apXanyHbIX 000pPOTOB.

K rpymnrie s3bIKOBBIX €IMHUII, KOTOPBIE 3aTPya-
HSTIOT TIOHUMAaHHE, TOJTIKOBAaHNUE M MEXKbSI3BIKOBOM ITe-
PEBOA IOPUIMYECKUX TEKCTOB, OTHOCHTCS M OOBEKT
HAIIIETr0 MCCIIEI0BaHNS — MOJAJIBHBIN 11arol shall.

[TockombKy OMHOW W3 SIPKUX YepT IOPHIIH-
YECKOTO JHMCKypca SBISETCS HWMIIEPATUBHOCTD,
OCHOBHAsI POJIb B peaM3allii KOTOPOW MPUHAJ-
JSKAT MONATBHBIM Tyiaroiam (must, may, shall,
is/are to, should), 0coOEHHOCTH UX yNOTpeOIeHUs
B IOPUIUYECKUX TEKCTax, IJIe OHU MPUOOPETAIOT
WHBIE CEMAHTUYECKHUE OTTCHKH, MPEICTABIISIOT
UHTEpEC AJIs UCCIIEA0BaTENEN.

B nannoit pabote MbI 0OpaTuMcs K ceMaHTHYe-
CKOHM ponu iarona shall, vatepnpeTanus U mnepe-
BOJI KOTOPOTO TMPEJCTABIISIIOT OOJBIIYIO TPYIHOCTh
HE TOJIBKO JUTSI IEPEBOUYMKOB, HO | ISl FOPUCTOB B
CHUJTy CBOWCTBEHHOM €My MHOTO3HAYHOCTH.

O BcrnomorarenbHON ponu shall nyis obpazo-
BaHUS OyIylIero BpeMEHU yINOMHHAETCA B OO0JIb-
IIMHCTBE PYCCKOSI3BIYHBIX U HEKOTOPBIX AHIJIONA-
3BIYHBIX paMMaTHKaxX AaHIVIMICKOro si3bika. Tem
HE MeHee B 00IeM aHTIIMICKOM miaron shall yxe
JABHO YCTYIWJ NO3ULMHU Taroiny will B GyHKIMH
nokaszarens Oynymero Bpemenu. Tak, M. IIsppor

OTMEYAET, YTO B YUEOHBIX MaTepHasiax PEIKO MOXK-
HO HaWTH YNOMHHAHUE BCIOMOTATEIbHOW pPOJIH
rnarona shall nns oOpaszoBaHus OyayIIero Bpe-
menu [2]. M. Csen, JIx. JIua u P. Annen nuiyr,
YTO OpUTAHIIBI BCEe OOJIBINE 3aMEHSIOT miaron shall
1arojaoM will, a amepukaHibl ynoTpeomstot shall
KkpaiiHe penko [3—5]. B.A. I'apHep yka3biBaeT Ha
TO, YTO aMepUKaHIbl yHOTpeOnstoT shall muuib B
BOITpOCax C MpeasiokeHueM aevictsust Shall we... ?
[6]. Mcnonb30BaHue B BBICKa3bIBaHMAX shall cuu-
TaeTCsi CTApOMOIHBIM U opmanbHBIM. [logoOHbIe
yIoTpeOIeHNsT MOKHO HAlTH, K IPUMEpY, KaK MH-
met Jx. JIug, B nuteparype, nznanaon 10 1950-x
ronoB [4]. IL.K. Kynep ormeuaer, uto ecnu shall
Y UCTIONIb3YETCSl B COBPEMEHHOM aHIIIMICKOM, €To
ynoTpebiaeHne OrpaHIYeHO ONpeAeICHHBIMU KOH-
TekcTamH [7].

B 1opunndeckoM aHIIMIICKOM SI3BIKE CUTYalHs
oOparHasi: shall sBisercsi caMbIM PacHpOCTpPaHEH-
HBIM MOJIAJIBHBIM IJIarosioM. B kadecTBe skcnepu-
MEHTa MbI TIPOBEJIM TEKCTOBBI aHaIN3 3akoHa 00
obpazoBannu Kanaier 1 0OHapYKWIH B HEM 88 City-
YaeB yrnorpeoienus marona shall, 44 ciydas — may,
5 — should, 3 — will m a1 omHOTO Ciydasi ynoTpe-
Onenust must. B anrmiickoit Bepcrn Konctutyrmm
EBpocoro3a 2004 rona maron shall — msTas o yacTo-
TE YIOTpeOIeHHs JTeKCHIecKast €IMHAIIA, BCTPEYAr0-
Iasicsl Take yarle, 9YeM HEOTPEIeICHHbIH apTHKITh
a/an.

OOmuit ¥ IOPUINIECKUN aHTIIMHACKAN OTIIHYa-
FOTCS HE TOJIBKO YaCTOTOM YIOTpPEOISHHS Ti1aroia
shall, 5o n ero ¢pyHkmonanom. B otimmuue ot 06-
IIeT0 aHTIIUICKOTO B IOPUINYECKHUX TeKCTax shall
HE yHoTpeOisieTcs A BhIpaKeHus OyyIux J1eii-
CTBUii, T. €. OH HE BBIMIOJTHSAET (DYHKIIIO BCTIOMO-
rarensHOro miaroja. Kak numer ®. bennunoH, Bce
TIOJIOKEHMSI 3aKOHA JTOJHKHBI M3J1araTbCs B HACTOSI-
ieM BPEMEHHU, HE3aBHCUMO OT MOMEHTA MX BCTY-
wienus B cuity [8]. JlaHHy10 0COOEHHOCTD CieyeT
YUUTBIBATH MPH NEPEBOJIE TEKCTOB C aHIIIMKUCKOTO
sI3bIKa Ha pycckuil. PaccMoTpum npumep:

The abstracts of Schedule 1 and of Schedule
2 which are annexed to this Act shall have effect
as part of this Act'.

'Appropriation Act. URL: http://webarchive.nationalarchives.gov.uk/20080910134927/opsi.gov.uk/acts/acts2006/

ukpga 20060006 en 1 (mara odpamenust: 12.07.2015).
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B naHHOM BBICKa3bIBAHWU B 3HAYCHUH IVIarosa
shall ycmatpuBaeTcs OTTeHOK OyaymHocT. OnHa-
KO IIPH MEPEBOJIE HA PYCCKUH S3bIK KOHCTPYKIIUIO
shall have effect cnenyet nepeBOIUTh HACTOSIITUM
BPEMEHEM OCHOBHOTO TJIArojia: uUmerom puou-
yeckyro cuny, a He OyOym umems HOPUOULECKVIO
cuny. HecMoTpss Ha 0OpalieHHOCTh JCHCTBHS B
Oynyuiee, shall 3mech BbIpakaeT CKOpee MpaBuio,
o0111ee MoJIokKEeHue.

Jlanee ciemyer OTMETHTh W Pa3jIMdus B Ce-
MaHTHKE shall Kak MOJAILHOTO TJIarojia B 00IIeM
Y IOPUINYECKOM aHIIMHCKOM si3bIKe. B oOmiem aH-
mIniickoM shall ynorpebnsiercst 1uis oOpa3zoBaHUs
Oy/yIero BpeMeHH, B BOIIPOCAX C MPEIOKEHHEM
JecTBUS, B 3HAaUEHHM OOCIaHMs, NpenocTepe-
JKCHUS1, YBEPEHHOCTHU. B 1opuandeckoM si3bIke ero
OCHOBHBIMH (DYHKIUSIMU SIBIISIFOTCS CJICYIOIIHUE:
NepMHCCUBHAs, WMIEPATUBHAS, KOMHCCHBHAS,
KOHJMIIMOHAIbHAS, JCKIapaTHBHAS U CTUJIUCTH-
4yeckas. B IeBATOM M3JaHUU FOPUAMYECKOTO CIIO-
Bapst bioka (Black’s Law Dictionary) MOKHO BBI-
JeNUATh S5 3HaYeHuid rarona shall: «1. Has a duty
to; more broadly, is required to “the requester shall
send notice” “notice shall be sent”. This is the
mandatory sense that drafters typically intend and
that courts typically uphold. 2. Should (as often
interpreted by courts) “all claimants shall request
mediation”. 3. May “no person shall enter the
building without first signing the roster”. When a
negative word such as not or no precedes shall (as
in the example in angled bracket), the word shall
often means may. What is being negated is permis-
sion, not a requirement. 4. Will (as a future tense
verb) “the corporation shall then have a period of
30 days to object”. 5. Is entitled to “the secretary
shall be reimbursed for all expenses”. Only sense
1 is acceptable under strict standards of drafting»?.

Paccmorpum  Gonee monmpoOHO (pyHKIMHK THa-
rona shall. Ha gerBeproli )yHKIINH, BBIICIICHHON B
croBape binka, Mbl OcTaHABIMBATLCS HE OyzieM, T10-
CKOJIbKY pa3zernsieM Touky 3peHust O. bennuona [8] o
TOM, 9TO shall B FOPHIMYECKOM JTUCKYPCE BBIPAKAET

HE OOpalleHHOCTh JICHCTBUS B Oyayliee, a oolee
nonokenue (“The law is always speaking”).

1. [lepmuccuBHas ¢yuakuus. Shall vacto ymno-
TpeOIsieTCsl B IOPUIUYECKOM IHCKypCe Ui BbI-
paKEHHS Pa3pelICHUs] WK BO3MOKHOCTH B CHITY
3aKOHA, MOJHOMOYHSI COBEpPILIATh OMpPEICICHHBIC
neiictBust (‘has the right to’). B aTom 3HaueHHH
shall conmxaeTcs ¢ I1arojoM may:

The President shall, at stated Times, receive
for his Services, a Compensation®.

2. NmmeparuBHas ¢yHkmms. Hawmbonee gacro,
kak ormevaroT M. bazmuk u I1. Am6pyc, shall vc-
MOJIB3YyeTCsl Uil 00O3HaueHHsT OOS3aHHOCTH, JIOJI-
JKCHCTBOBAHMsI, TPUHYXIICHUSI K COBEPIICHHIO
KaKuX-JTM00 JEUCTBUI JIMOO 3ampeTa Ha WX COBEp-
IIEHHE, YTO B IIEJIOM COBIIIaeT CO 3HAYCHUEM IJIaro-
na must (00s13aHHOCTB) U must not (3armper) [9]. Kak
HEBBIMOJIHCHUE 00SI3aHHOCTH, TaK U HAPYIICHHE 3a-
npeTa BIIeYeT 32 cO00H MpUMEHEHHE Mep HaKa3aHHs:

The United States shall guarantee to every
State in this Union a Republican Form of Govern-
ment, and shall protect each of them against Inva-
sion (00S3aHHOCTH ),

... he shall not receive within that Period any
other Emolument from the United States, or any of
them (3amper)*.

HecmoTtps Ha CBOIO MHOTO3HAaYHOCTH, Shall
BCTPEYAETCS] B IOPUIMUECKUX JOKYMEHTaX B 3Ha-
YeHUH OOS3aHHOCTH TOPA3J0 4Yalle, YeM IJIaroi
6onee ueTkoit cemanTrkon must. d.P. [Tanmep 00b-
SICHSIET BBIOOP B TONB3Y shall TeM, 9To must acco-
UHUPYETCSl CO 3HAYCHHEM JIOTUYECKOH HeoOXomu-
MOCTH, a y shall nannoro orrenka HeT. bonee Toro,
Kak IUIIET WCCIEeN0BaTelb, shall «ChiIbHEE», YeEM
must, TOCKOJIbKY OH HE TOJIBKO BBIPAXKaeT 00s13aH-
HOCTh, HO U TAPAHTHPYET, YTO MPEAMUCAHHOE JICH-
cTBHE 00s13aTenbHO Tipor3oiaet [10].

3. Komuccusnas ¢ynakmus. B moroBopax shall
00O3HaYaeT MpPUHATHE Ha ceOs y4YacTHHKAMU
CHICJIKH OTIPENICIICHHBIX 0053aTeIIbCTB:

Borrower shall have performed and com-
plied with all terms and conditions required by

’Black's Law Dictionary, Standard Ninth Edition. St. Paul, 2011. 1253 p.
3Constitution of the USA. URL: http://constitutionus.com/ (nara obpamienust: 23.06.2015).

“Tam xe.
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this Agreement to be performed or complied
with®.

[To mabmonenusm b.A. Tapuepa, shall B Tek-
CTax JIOTOBOPOB MOYKHO BCTPETUTHh MPAKTHUECKU
B KaKJIOM TIpeJIoKeHuH [6].

4. KonguumonaneHas ¢yskius. P. Jlukkepcon
OTMEUaeT eIIe OTHO 3HaYeHue miarona shall — npen-
BapUTENIBHOE YCIIOBUE TMOTYYEHHsI ONPEIEIICHHOTO
cTaryca, MOJTHOMOUHS MO0 MpeaBapUTEIbHOE TPE-
OoBaHMe K KOMY-TTHO0 min yeMy-imm6o [11]:

No Person except a natural born Citizen, or
a Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible to
the Office of President®.

5. Ctwmnctudeckas QyHkius. B ropuamye-
CKHX JJOKYMEHTaX Hepeako shall BooOIe He HeceT
HUKAKOM CMBICIIOBOM Harpy3ku, NpujaBas TEKCTY
«OIOPOKPATHIECKUI OTTEHOK:

He shall be authorized to take all such mea-
sures as shall be necessary or proper to fully carry
out the objects and purposes of this act’.

Bwmecro xouctpykuuu as shall be necessary
BIIOJIHE JIOCTAaTOYHO ObUIO OBl MCIOJIB30BATh is
necessary. 3aech shall sBusieTcsi M30BITOYHBIM
AIIEMEHTOM.

6. B 1opunmyeckom muckypce shall moxer
TAKXXe BBIMOJHATH JCKJIAPATUBHYIO (DYHKIUIO:

The references in subsection (1) of section 64
of the Act of 1908 to “His Majesty s service” shall
be construed as references to the “service of the
State” and the Act shall have effect accordingl)®.

Jannyto ¢yHKIUO shall BHITIONHSAET BO BBO-
JHBIX W 3aKIFOYUTEIBHBIX TOJOKEHHIX HOpMa-
TUBHBIX aKTOB.

MHoro3HaqHOCTh Timarona shall co3maer He-
MaJl0 TPYAHOCTEW AJsl TOJKOBATENeH MPaBOBBIX

SLoan Agreement.
(mara obopamenus: 12.08.2015).

SConstitution of the USA...

HOPM, MEPEBOTYUKOB M MPOCTHIX I'PaKIaH, KOTO-
pPBIM MIPaBOBBIE JOKYMEHTHI MOTYT OBITH ajpeco-
Banbl. Kak momaraer b. ['apHep, ucnonb3oBanue
shall B mpaBOBBIX aKTax HapylIaeT OJHO U3 OC-
HOBHBIX TPaBWJI IOPUINYECKON TEXHUKH — YeT-
KOCTh ¥ OJHO3HAYHOCTH (POPMYIHUPOBOK, OTCYT-
CTBUE JIBYCMBICIICHHBIX CJIOB W BhIpaxxeHUU [12].
Heopgnosnaunocts shall B 3aKOHOOATEIBLHBIX JO-
KyMEHTaxX MPUBOAUT K Pa3HOUYTCHUSM HOPMATHB-
HBIX TIOJIOKCHUH, IOCKOJIbKY HE BCEraa SsCHO,
SBJISIETCS. COBEPILEHHE JEHCTBUS OOIUTaTOPHBIM
WM JUCKPELMOHHBIM, cOnmxaercs shall B cBoeM
3HAYECHUU C TTIATOJIOM /Must UITU C TIaroioM should.
CxeMaTH4HO CEeMaHTHKYy shall MOXXHO oOIHCaTh
CIEYIOIUM 00pa3oM: CHHOHUMHYEH IVIaroiry
must, KpoMe CIy4aeB, KOTJla OH paBHO3HAUEH may,
should v will.

HecmoTpss Ha J0BOJIBHO MHOTOYHCIICHHBIC
WCCJIEJIOBAHMUS, JIOKa3bIBAIOIIME HEO0OXOIMMOCTh
OTKa3a oT ynorpeOnenus shall B 1opuandeckoMm
JIMCKypCe, TIaroil MpoAoKAET aKTUBHO HCIIOJb-
30BaTbCsl OPUTAHCKUMH, AMEPHKAHCKUMH M €B-
pornelickumu 3akoHojaTeassMu. OHAKO B FOPUAU-
YeCKUX JOKYMEHTaX psifa aHIJIOS3BIYHBIX CTPaH,
Harpumep ABctpanuu 1 HoBo# 3enananu, MOXHO
HaOMIOAaTh OTKA3 OT ynotpednenus shall u 3ame-
HY €ro IaroyiaMu may u must’.

Ccbutasice Ha b. 'apnepa [12], Beigenum tpu
OCHOBHBIX TOAXOAAa K HCIHOJb30BaHHIO shall B
OPUAMYECKOM JHCKYpCe:

1. «Amepukanckoe mpaBmwio» (the American
rule), TpeOyroiiee OrpaHUYUTL CEMaHTHKY shall
3HaYeHUEM has a duty to. PekomeHaaum no orpa-
HUYCHHUIO CEMAHTHKH Ty1aroia shall MoxHO oOHa-
PYKUTh BO MHOTHX OPHUTAHCKUX M aMEPHKAHCKUX
nokymenTax. Tak, B Oputanckoil mporpamme Tax

URL: http://www.sec.gov/Archives/edgar/data/1163932/000119312511093896/dex107.htm

"Act Establishing Yellowstone National Park. URL: http://www.yellowstone-online.com/history/yhfour.html (gara

obpamenns: 13.06.2015).

8Post Office Amendment Act. URL: http://www.irishstatutebook.ie/eli/1951/act/17/section/14/enacted/en/print.html

(mara obOpamenus: 23.06.2015).

°See Drafting Manual. Australian Government. Office of Parliamentary Counsel. URL: http://www.opc.gov.au/
about/docs/Drafting manual.pdf (mara obpamenms: 28.06.2015).
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Rewrite Project TOBOPUTCS, YTO «C Y4Y€TOM HC-
TIOJTb30BaHMsI TIarona shall B o01iem si3bIke JHIIb
JUISL BBIpaKEeHMsI OyaylIuX JEeWCTBUH M Hamepe-
HUi{, €ro 3Ha4YCHUs B IOPUANYECKUX JOKYMEHTaX
CO3JAIOT TPYIHOCTHU JUIsS TIOHMMAaHUSI U TOJKOBA-
HUs. B CBSI3M ¢ 3THM ClIeyeT OrpaHUYUTh CEMaH-
TUKY shall e 3HAYEHHEM JOJDKEHCTBOBAHMUS,
NPEKpPaTUB MCIOJNB30BaTh IJIaroi B JCKIapaTHB-
HBIX TTOJIOKEHHUSIX» ',

B Opuranckux Ilpasunax ropuouveckou mex-
nuku (Drafting Techniques) pekOMEHIyeTCSl CBe-
CTH K MUHUMYMY CIIy4aul YHOTpeOJeHHUs Iiaroia
shall B 3aKOHOAATENBHBIX TEKCTaX WU 3aMEHATh
€ro CHHOHMMaMH B 3aBUCHMOCTH OT KOHTEKCTa:
must/is to be/it is the duty of B 3Ha4CHUH JTOJIKCH-
CTBOBaHMSI, OCHOBHBIM TJIarOJIOM B HACTOSIIEM
BPEMEHHU B TIOJIOKCHUSAX O MPUMEHECHUH, BCTY-
IUIEHUH B CUITY, HauaJle WIN NPOUICHUH JIeHCTBUS
HOPMAaTHBHOTO aKTa; KOHCTPYKIMeEH is amended
as follows B MONOXKEHHUSIX O MOMPABKaxX K HOpMa-
TUBHOMY aKTy; KOHCTpYKLUEH is repealed B mosno-
KEHUSAX O MPU3HAHUM HOPMATHBHOTO aKTa yTpa-
TUBIIUM CcHITy. B 3aKOHOTBOpYECKO KOHBEHIIUH,
npunsTor B 1989 rogy B Kanane, ormeuaercs,
4yT0 shall mepenaer 3HaYCHHUE TOHKCHCTBOBAHMS,
NPUHYXIEHUS, a may — pa3peuieHus WIN BO3-
MOXHOCTH B CHJTy 3aKOHA BBITIOJIHUTH KaKOe-JIN00
nercreue [13]. Kak cnenyer u3 goknana Hayuno-
uccnenoBarensckoil cimyx661 Konrpecca CIIA,
3HaueHus shall 1 may B 3aKOHONIATENBHBIX aKTaX
COOTBETCTBYIOT WX 3HAYCHHUSIM B TIOBCEJIHEBHOU
peunt: shall 0003Ha4aeT 10HKEHCTBOBAHUE, & MAy —
paspemieHue!''.

2. «IIpaBuio ABC» (ABC rule), tpeGyromee
3aMeHbI Taroina shall B FOpUIMYECKUX JOKYMEHTAX
JPYTUMH MOJAJIBHBIMU IVIaroJlaMd C MEHee pac-
TUTBIBYATON ceMaHTHKOU (may, must, is/are to). Cto-
POHHHMKH JTAHHOTO TIOJIXO/[a TOJIararoT, YTO FOPUCTHI
HEe O0NaNaloT JOCTATOYHBIMHU JIMHTBHCTUYECKUMU

3HAHUSAMHU, TO3BOJSIONIMMH TPAaBUILHO HMHTEp-
MIPETUPOBATH CMBICTIOBBIE OTTEHKH JIEKCUYECKUX
€IMHUL ¥ IPAaBUJIBLHO MCIIONIb30BaTh UX B peun [6].
[Moaxox moxy4ni pacpocTpaHeHne B ABCTpaIuu
u Hosoil 3enanauu. Tak, B aBcTpanuiickux /lpa-
sunax ynpowernus azvika (Plain English Manual),
npuHATEIX B 2003 rojgy, oTMe4aercs, 4YTO TJIaroi
shall nmeeT pacIIbIBYaTyI0 CEMAHTUKY U UCTIOJb-
3yeTcsl HE TOJIBKO TSl BRIPAYKEHHSI TOJHKEHCTBOBA-
HUS, HO W JUIsl 0003HaUeHUs OyIyIIero JeHCTBHS.
B cBsi3u ¢ 2TUM peKoMeHayeTcs 3aMeHsTh shall/
shall not rnaromamu must/must not Jjsi BeIpaKe-
HUSI JTOJDKEHCTBOBaHMs wim 3ampera'’. B Hosoit
3enaHIUM OTHOILIEHHWE K HCHOJIb30BaHMIO shall
B IOPUIMYECKHUX JOKYMEHTaxX ObUIO ChHOpMyIH-
poBaHO Ha cTpaHunax xxypHana Clarity, KOTOpPbIi
M3aeT MEXIyHAapOoJHas acCOLMaIus, BbICTyMa-
OIasi 3a YIPOUICHHUE SI3bIKA: «...Mbl OTKA3aJIMCh
OT apxauyeckoro s3bika. Shall He WUCTONB3yeTCs
B IOpUJIMYECKUX JOKyMeHTax ¢ 1997 rona. 3akoHsbl
MUIIYTCS B HACTOSIIEM BpeMeHu. [[ist BeipakeHus
MMIIepaTHUBa UCTIONbB3YETCs Taron must» [14].

3. CoxpaHeHHe CyNIECTBYIOIIMX 3HAYCHUI
shall B ropuMyecKuX TOKyMEHTaX. JTOT KOHCep-
BaTUBHBIA TIONXOJ TOMYYHJI PaclpoCTpaHEHHE
B psiJie aMEPUKAHCKUX IITATOB, a TAK)KE B 3aKOHO/IA-
TENBHBIX OpraHax EBpocoro3a, KOTOpbIe B aHIVINI-
CKUX BEpPCHSIX CBOMX HOPMATUBHBIX aKTOB CJIETYIOT
SI3BIKOBBIM TPAIUIUSIM aHTJIO-CAKCOHCKHUX 3aKOHOT-
BopIieB. Tem Oosee 9To ISt MHOTHX 3aKOHOATEIICH
shall cmy)WUT CBOETO poAa TOTEMOM, KOTOPBIH, Kak
MeTaQOpUYHO 3aMETHII aMEPUKAHCKUN TMPaBOBE]
@. Bayspc, «mpoly>xaaeT ayx 3akoHa» [15].

WTak, MOXHO 3aKIIOYUTh, YTO MHOTO3HAY-
HOCTh Tynaroyia shall crmocoOCTByeT HEBEPHOMY
WCTOJIKOBAHHUIO TIOJIOKEHUN 3aKOHA, HE COOTBET-
CTBYIOILIEMY HaMepeHHsIM 3akoHonarems. [lanHas
npobieMa akTyallbHa HE TOJBKO JISi HETMOCpPe-
CTBEHHBIX a/IpECATOB IOPUIMUECKUX JTOKYMEHTOB,

Tax Law Rewrite Project. General Drafting Approach. URL: http://www.hmrc.gov.uk/rewrite/wayforward/tlrc2.

htm (mara obpamenns: 25.06.2015).

"Statutory Interpretation: General Principles and Recent Trends. CRS Report for Congress.URL: http://www.fas.

org/sgp/crs/misc/97-589.pdf (nara odparenus: 25.06.2015).

?Plain English Manual. URL: http://www.opc.gov.au/about/html docs/pem/contents.htm (nata oOGpamieHus:

23.06.2015).
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HO U JUIs IEPEBOAYMKOB. MeXTyHaApOTHOE COTPY/I-
HUYECTBO B PA3IMYHBIX Chepax SIKOHOMHUKH, 00pa-
30BaHUs, KYJIBTYphl TpeOyeT mepeBoia OOIbIIOTo
KOJIMYECTBA FOPUINUECKUX TEKCTOB C aHIJIMHCKOTO
s3blKa. B poccuiickoii Teopruu U MpakTUKE IOpUIHU-
YECKOTO TepeBoJa aBHO YK€ 00paTWiii BHUMa-
HUE Ha IpobieMy NepeJayu aHNIMHCKUX MOJallb-
HBIX [JIarojioB, 0COOEHHOCTU MX YMOTPEOJICHUS U
HEOOXOAMMOCTh COXPAaHEHUS MPUCYIIUX AHIJIONA-
3BIYHBIM IOPUAMYECKUM TEKCTaM CTHIIMCTHYECKIX
ocobenHocreti [16].

Tak, M.C. MeaBeneBa IHUIIET, YTO «MOJAJIb-
HBIC IJIarojibl MMEIOT HEKOTOphIe O0COOEHHOCTH,
BO3HUKAIOLINE HE TOIBKO B CBSI3U C UX TPAAMIIH-
OHHBIM MCIIOJIb30BAaHUEM B OIPEJEIECHHBIX JKaH-
pax JOKyMEHTOB, HO U B CUJTY T€X CEMaHTUUYECKUX
OTTEHKOB, KOTOPBIE 3TH TJIAroJbl B HUX MPHOOpeE-
taro™» [17]. UccmemoBaTens BEIACISICT 4 3HAYCHUS
mnarosa shall: nomkeHcTBOBaHUE (MPUHYK/IEHNE),
JEKIapaTUBHOCTD, pa3pelIeHHe UM BOZMOKHOCTD
JeMCTBUS, MPOTHO3UPOBaHHE OyIyIIero AeHCTBHSL.
N.B. bonaapeHko MUIIeT JuIb O AByX (DyHKITUSIX
marona shall B 1opuIM4eCKUX TEKCTaX: JOJKEH-
CTBOBaHUE M 00s13aTeNnbCTBO. [Ipy 3TOM OHA B OT-
nuune ot M.C. MenBeneBoil oTpuiiaeT BCrioMora-
TEeILHYIO polib shall nist oOpazoBanus OymyIero
BpPEMEHU B IOpuUIMdIeckoM Juckypee [1].

B OonpmmHCTBE NpPaKTHYECKHX pPEKOMEHIa-
M 1O MEepeBoAy HOPUIMYECKUX JIOKYMEHTOB C
PYCCKOTO sI3bIKa Ha aHIIMHCKUM yKa3bIBae€TCsl, YTO

Cnucok JuTeparypsl

OLIMOKON SIBIISIETCSI TepeBof OyayIiero BpeMeHU
BCIIOMoOTareNbHbIM TiarojioM will. Bonee mpa-
BUJIbHO, COBETYIOT aBTOPHI PEKOMEHIAINH, HC-
MOJIb30BaTh Iaroi shall, 4ToOBI HE YTPaTHTH
«IOATEKCT OXKHUJAHUS KAKOrOo-THOO COOBITUS MITN
COCTOSIHMSI CO CTOPOHBI TOTO, KTO 3aKJIFOYAeT J0-
rosop» [18]. Ha caiite mepeBogueckoil komma-
aun Fridge.com MOXXHO HalWTH pPEKOMEHIAITUIO
MEePEBOJINTh MOJANBHBIN TIIaron shall HacTos UM
BpeMeHeM cMbIcioBoro mrarona'’. Takum oOpa-
30M, mpoOiemMa ImepeBosia MONATBHBIX TJIArojoB
B IOPUMYECKUX TEKCTaX €lIe HE IMOJIyYnia CBOETO
pelleHHs B paMKaxX TEOPUHU U PAKTHUKH MIEPEBO/IA.

Amnanm3 (pakTHaeckoro Marepuala mokasa, 4To
m1aron shall B 1OpUIMUYECKUX TEKCTaX YHOTPeOIs-
eTCsl U BBIpaXKEHUs 6 (QYHKIMH, CPEIn KOTOPBIX
MIEPMHUCCHBHAS, UMIICPATHBHAS, KOMUCCUBHASI, KOH-
TMIIAOHAJIbHAS, CTHIIUCTUYECKAS U IEKIIapaTUBHAS.

MHOro3Ha4HOCTh JIaHHOTO TJIaroja, CO3/aro-
miasi HeMaJio TPYAHOCTEH Uil WHTEPIPETaTOPOB
U TIEPEBOJUMKOB FOPUINYCCKHX TEKCTOB, aKTUBHO
o0cykaeTcst Kak TeOPeTUKAaMHU IpaBa, TaK U JINHT-
BUCTaMH. Pe3ynmbraTom AHMCKyccHMii cTaja BbIpa-
0O0TKa TpeX OCHOBHBIX IMOAXO/I0B K YIOTPEOICHUIO
shall B ropuiaeckoM TUCKypce: OTpaHUYCHHE Ce-
MaHTHKH TJIarojia 3HaY€HHEM JIOJIKEHCTBOBAHMS,
3aMeHa APYTMMHU MOJAIbHBIMU IJIaroiaMu ¢ 0ojee
YETKOW CEMaHTUKOM, COXpaHEHHE CYILIECTBYIOLINX
3HaYeHUU shall Kak HEOTHEMJIEMOTO O>JIEMEHTa
IOPHINYECKOTO SI3bIKa, TAK Ha3bIBaeMoro legalese.
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AMBIGUITY OF SHALL AS A HURDLE FOR INTERPRETERS OF THE LAW AND
TRANSLATORS OF LEGAL TEXTS

The article specifies the semantic functions of the modal verb shall in English legal discourse. The
analysis of theoretical and factual material shows that shall performs a number of roles in legal texts,
which violates the main drafting requirements: clarity, precision and unambiguity. Lexical units and
grammatical constructions with ambiguous meanings obscure legal provisions for lay persons. This
contradicts one of the main principles of the rule of law: equitable access to legal information for all
citizens. Furthermore, ambiguity of linguistic units involves considerable difficulties for translators of
legal texts as they need to develop deep legal knowledge in order to correctly interpret the intentions
of legislators. Based on the case study of factual data, we have distinguished between the following
functions of shall in legal discourse: permissive, imperative, commissive, conditional, declarative, and
stylistic. The article examines three approaches to the use of shall in legal documents: restriction of the
meanings of shall to one sense, abolition of shall-use, and keeping all existing meanings of shall. As a
result, the author concludes that in legal discourse shall should be replaced by other modal verbs (may,
must, should, be to) with less ambiguous meanings. The study is based on English legal texts.

Keywords: translation of legal documents, legal language, modal verb ‘shall’, ambiguity of ‘shall’,
meaning of modal verbs.
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